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2014 Court of Appeal cases 

• The big case - R v Sellafield Limited; R v Network Rail Infrastructure 

Limited 

 

• The basics – the CoA upheld substantial fines imposed on two large 

corporate defendants for breaches of environmental and health and safety 

law.  

 

• Joint appeal against “manifestly excessive” fines imposed following early 

guilty pleas. 

 

• The Court reviewed the public policy considerations that a judge must take 

into account when setting the level of such fines and indicated that, in 

future, the courts will look much more closely at the defendant company's 

financial circumstances, corporate structure and director remuneration. 

 

 



Case analysis – R v Sellafield Limited; R v 

Network Rail Infrastructure Limited 

• R v Sellafield Limited 

 

• The facts – Sellafield was fined £700,000 after pleading guilty to seven 

infringements of environmental legislation related to the disposal of 

radioactive waste.  

 

• Sellafield‟s system for segregating radioactive and non-radioactive waste 

resulted in it disposing of radioactive waste without the required safeguards 

for a period of 18 months. 

 

• No one was harmed by these breaches but it was found that, had the 

infringements continued, there would have been an increased risk of cancer 

to those handling the waste.  

 

 

 



Case analysis – R v Sellafield Limited; R v 

Network Rail Infrastructure Limited 

• R v Network Rail Infrastructure Limited 

 

• The facts – Network Rail was fined £500,000 in relation to health and safety 

failures after a young boy suffered a serious brain injury after being thrown 

from a vehicle which collided with a train on a „user operated crossing‟.   

 

• Network Rail was prosecuted under s. 3(1) HSWA and pleaded guilty on the 

basis that it had failed to carry out a proper risk assessment of the crossing 

and that if it had done so safety measures would have been introduced 

which may have averted the accident. 

 

• The sentencing judge found that the risk had been "obvious and serious" 

and that "elementary mistakes" had been made in the carrying out and 

following up of risk assessments. 

 



Case analysis – R v Sellafield Limited; R v 

Network Rail Infrastructure Limited 

• “Manifestly excessive fines” 

 
• Sellafield suggested to the Court of Appeal that the level of fine imposed 

(which equated to a starting point of around £1 million before the reduction 

for an early guilty plea) would only have been justified in the case of a major 

public disaster and / or loss of life. 

 

• Network Rail maintained that the level of fine imposed (£750,000 before the 

reduction for a guilty plea) was appropriate only in cases where there had 

been a fatality. 

 

• In responding to the above arguments, the Court of Appeal focused, to a 

significant extent, on the financial circumstances of the defendants.  

 



Case analysis – R v Sellafield Limited; R v 

Network Rail Infrastructure Limited 

• The CoA discussed the general principle that the financial circumstances of 

a defendant should be considered in the sentencing process.   

 

• Applying this to companies with a turnover in excess of £1 billion, the court 

said it would always, "examine with great care and in some detail the 

structure of the company, its turnover and profitability as well as the 

remuneration of the directors" in order to ensure that the level of fine was 

sufficient to underline the seriousness of the offence and to "bring that 

message home" to those benefiting from the company's profit. 

 

• In the case of Sellafield, “it is an ordinary company” (run for profit by a small 

amount of shareholders) and its shareholders would be directly affected by 

the fine and could hold the company‟s directors to account for the 

company‟s actions. 

 



Case analysis – R v Sellafield Limited; R v 

Network Rail Infrastructure Limited 

• In contrast, Network Rail reinvests all of its profits back into the rail network 

so a fine would not be directly felt by any shareholders; indeed, it would be 

the public that would be most harmed. 

 

• Instead, the court focused on the remuneration of the executive directors of 

Network Rail and the suggestion that bonuses had been reduced to take 

account of poor safety performance.   

 

• The court said, "the prospect of a significant reduction of a bonus will 

incentivise the executive directors … to pay the highest attention to 

protecting the lives of those who are at real risk from its activities".  

Reducing bonuses in this way, "will demonstrate to the court the company's 

efforts, at the level of those ultimately responsible, to address its offending 

behaviour".  



Case analysis – R v Sellafield Limited; R v 

Network Rail Infrastructure Limited 

• The Court roundly rejected the argument that the fines imposed would only 

be appropriate where a fatality had occurred, saying that this, "would be to 

ignore the statutory obligation to consider the means of the offender”. 

 

• The Court dismissed the joint appeal and upheld the fines.  

 

 



Case analysis – R v Sellafield Limited; R v 

Network Rail Infrastructure Limited 

• Impact of the CoA‟s decision – Whilst the principle that high value 

companies should expect proportionately higher fines is not a new one, the 

decision is a clear example of a court examining, in detail, the financial and 

corporate structure of a corporate defendant in order to measure a penalty 

against turnover and profitability.  

 

• However, the most interesting aspect of the Court‟s decision was the focus 

into the distribution of the defendants' profits and the performance based 

pay of their directors so as to satisfy the CoA that the fines imposed would 

directly affect the shareholders and / or directors.  

 

• The Court also made clear that in future this same level of scrutiny will 

"always be necessary" where the defendant is a large company. 

 



R v Sellafield Limited; R v Network Rail 

Infrastructure Limited – Impact 

• Ten months have passed since the Court of Appeal handed down its 

judgment that the fines administered to Sellafield and Network Rail were not 

“manifestly excessive”. 

 

• These decisions provoked significant comment on the soaring trend of fines 

imposed on large organisations convicted of regulatory offences, even 

where the culpability and / or harm was low. 

 

• Potential overreaction?  

 

• Soaring fines – myth or reality? 



R v Sellafield Limited; R v Network Rail 

Infrastructure Limited – Impact 

• Pinsent Masons Review  

 

• PM analysed the sentences imposed on corporate defendants in over 150 

health and safety cases, where the fine exceeded £20,000, in the 6 month 

period prior to, and following, the judgment in Sellafield / Network Rail.   

 

• We looked at the nature of the offence (which ranged from prosecutions for 

mere risk alone to fatalities); turnover (where many defendants had 

turnovers in excess of £50 million and some exceeding £1 billion); and the 

organisation's previous convictions.  

 

• Would anyone like to hazard a guess as to what we found...? 



R v Sellafield Limited; R v Network Rail 

Infrastructure Limited – Impact 

• The inescapable conclusion was that there was no discernable difference in 

the level of fines being imposed post-January 2014.   

 

• In fact, the exercise confirmed what we already knew the position to be; 

namely, there is currently no tariff in a health and safety case and the court 

has a duty to consider not only the seriousness of the offence but also the 

means of the offender (with the latter having the potential to increase or 

decrease the penalty). 

 

 

 



R v Sellafield Limited; R v Network Rail 

Infrastructure Limited – Impact 

• This does not mean, of course, that over-zealous Prosecutors will not 

attempt to use the judgments as authority for the proposition that courts 

must now impose dramatically higher fines simply because of a defendant's 

resources.   

 

• An effective way of countering this approach may be to point out some 

points of difference: 

 

– Sellafield concerned shortcomings in arrangements for the handling and 

disposal of potentially dangerous radioactive waste; 

 

– Network Rail arose out of an accident in which a child suffered 

catastrophic injuries; 

 



R v Sellafield Limited; R v Network Rail 

Infrastructure Limited – Impact 

– Both Sellafield and Network Rail operate in industries in which there is a 

public expectation of high safety standards because their activities bear 

directly on the safety of the wider public (and, in the case of Sellafield, 

on the environment); and 

 

– Both companies had a serious and relevant record of previous 

convictions. 

 
• It will be interesting to observe, over time, whether the true effect of the 

Court of Appeal's sentencing decisions is not to automatically increase fines 

but rather to increase the complexity and length of sentencing hearings.  



The world is about to change 

But does any of this matter? 



New Health & Safety and Corporate 

Manslaughter Sentencing Guidelines  

• Sentencing Council‟s consultation on the draft guideline on health and 

safety offences, corporate manslaughter, food safety and hygiene offences. 

 

• Consultation began on 13 November and runs until 18 February 2015. 

 

• Comments can be submitted via: https://consult.justice.gov.uk/sentencing-

council/health-and-safety-offences-guidelines 

 

• Sentencing Council is seeking views on: the scope of each guideline; the 

overall approach proposed to sentencing organisations and individuals for 

these offences; the principles of sentencing in this area; and, the sentences 

that should be passed for health and safety, corporate manslaughter and 

food safety offences. 
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New Health & Safety and Corporate 

Manslaughter Sentencing Guidelines  

• „The guidelines are being introduced due to a lack of comprehensive 

guidance for sentencers in relation to these offences. While there is a 

guideline covering corporate manslaughter and fatal health and safety 

offences, there is no specific guidance on non-fatal health and safety 

offences.‟ 

 

• Existing guidance only covers offences committed by organisations rather 

than individuals. This marks the first time that guidelines will cover all the 

most commonly sentenced health and safety offences. 

 

• „The review of guidelines is taking place in part due to concerns that some 

sentences imposed for these offences have been too low, particularly in 

relation to large organisations convicted of the most serious health and 

safety offences.‟ 

 



New Health & Safety and Corporate 

Manslaughter Sentencing Guidelines  

• Headline Grabbers 

 

 

• Fatal health and safety offences committed by ‘Large Companies’ 

(£50million + turnover), such as pedestrians being killed by falling 

scaffolding, could carry fines of up to £10million!! 

 

• ‘Large Companies’ (£50 million + turnover) found guilty of corporate 

manslaughter will face fines of up to £20million!! 

 

 



New Health & Safety and Corporate 

Manslaughter Sentencing Guidelines  

• Michael Caplan QC, a member of the Sentencing Council, said: “We want to 

ensure that these crimes don‟t pay. They can have extremely serious 

consequences, and businesses that put people at risk by flouting their 

responsibilities are undercutting those that play by the rules and do their 

best to keep people safe.” 

 

• “Our proposals will help ensure a consistent approach to sentencing, 

allowing fair and proportionate sentences across the board, with some of 

the most serious offenders facing tougher penalties. We want to make sure 

it is clear that it will be cheaper to comply with the law than break it. This is 

a consultation: we want people to give us their views on our proposals so 

sentencing in this area is fair, effective and proportionate.” 

 



Question 

 

 

 

 

Who here is from an organisation with a turnover in excess 

of £50m? 



The Guidelines objectives 

• Punishment – penalty to reflect seriousness and financial 

circumstances of the offender 

• Remove any economic gain derived from the offence 

 

 “the fine should be sufficiently substantial to have a real 

economic impact” 



The proposed approach 

• Step one – Determine offence category: harm and 

culpability 

• Step two - Starting point – is the company micro, large or 

very large based on turnover 

• Step three – is proposed fine proportionate 

• Step four – consider other factors that might require 

adjustment – e.g. Impact on employees and service 

users 

• Plus others – including credit for guilty plea 

 



Categories of organisation 

• Based on turnover -  very important for calculating fines 

– Micro – not more that £2m 

– Small – Between £2m and £10m 

– Medium - £10-£50m 

– Large - £50m and above 

– Very large companies – may be necessary to move 

outside the proposed range to ensure the fine is 

proportionate 



Categories of harm 

• Level A – most serious 

• Death 

• Physical or mental impairment resulting in lifelong dependency 

• Reduced life expectancy – does that not include all asbestos exposures 

• Level B 

• Physical or mental impairment not caught by A which has a long term 

substantial & long term effect to carry out day to day activities/return to work 

• Progressive, permanent or irreversible condition 

• Level C– everything else 

• Required to link these to likelihood of harm high/medium/remote and then 

place into categories 1-4 – 1 the most serious 



What might some fines look like 

• Large company 

• Very high culpability/Harm 

• Starting point £4m – range £2.6 to £10m 

• Medium culpability/harm – starting point £130K – range 

£50k - £350K 

• Corporate manslaughter – Starting point - £7.5m – range 

£4.8 - £20m 

• NB – there are also sentencing guidelines for individuals 



Medium company 

• Very high culpability/harm 

• Starting point £1.6m – range £1m - £4m 

• Medium culpability/low harm – starting point £50k – 

range £50k - £250K 



Small 

• Very high culpability/harm – starting point £450k – range 

£300k - £1.6m 

• Medium culpability/low harm – starting point - £12k – 

range £4k - £100K 



That “Best Practice” thing in context 

• Level of culpability extremely important 

• Very High = “deliberate breach of or flagrant disregard 

for the law” 

• High = Offender fell far short of the appropriate standard; 

for example, 

– Failing to put in place measures that are recognised standards 

in the industry 

– Ignoring concerns raised by employees or others 

– Failing to make appropriate changes following prior incidents 

– Allowing breaches to subsist over a long period of time 

 



Lower culpability 

• Medium = “offender fell short of the appropriate standard 

in a manner that falls between “high and low”” 

• Low – Offender did not fall far short of appropriate 

standard; for example, 

– Significant efforts were made to address the risk 

although they were inadequate on this occasion 

– There was no prior event or warning indicating a risk 

to health and safety 



Mitigating v aggravating features 

• Aggravating 
– Cost cutting 

– Breach of an order 

– Obstruction of justice 

– Poor health and safety record 

– Falsification of records 

– Deliberate failure to obtain a 

licence 

– Exploiting victims 

• Mitigation 

– No previous convictions or no 

relevant/recent convictions 

– High level of co-operation 

beyond what would always be 

expected 

– Good health and safety record 

– Effective health and safety 

procedures in place 

– Self reporting, co-operation 

and acceptance of 

responsibility 



What does this mean? 

• Fines for large/very large companies are going to be 

substantially increased 

• The extent to which processes were in place/isolated 

lapse may become a litigation battleground 

• Establishing whether culpability was “low” will be very 

important in setting fines 

• Even more important to show existing procedures are in 

place/what does industry do? 

• Very large companies may fall outside the ranges in the 

Guidelines and “all bets are off” 



How do we know this is likely to 

happen? 

 

The Environmental Sentencing 

Guidelines 



• New guidance on the sentencing of 

environmental offences was published by the 

Sentencing Council earlier this year. 

 

• One of the most significant developments in the 

environmental arena for some time. 

 

• Main aim – to ensure that fines for 

environmental offences are higher so they 

reflect the seriousness of the offence (the 

culpability and harm / risk of harm).  

 

• THE HEADLINE GRABBER is the intention 

to introduce fines of up to £3million for the 

most serious offences by large companies 

(£50m+ turn over).  

Environmental Sentencing Guidelines 



Environmental Sentencing Guidelines 

• Who do the guidelines apply to? 

 

• The Sentencing Council‟s „Environmental Offences: Definitive Guideline‟ 

applies to all individual offenders aged 18 and older and organisations that 

are sentenced on or after 1 July 2014, regardless of the date of the offence. 

 

• The guidelines relate to breaches of the Environmental Protection Act 1990, 

the Environmental Permitting (England and Wales) Regulations 2010 and 

certain other related offences through: 

– unauthorised or harmful deposit, treatment or disposal etc of waste; 

– illegal discharge to air, land and water; 

– breach of the duty of care in relation to waste;  

– breach of the legislation relating to the transportation of waste; and  

– breach of an abatement notice relating to nuisance.  

 

 

 

 



Environmental Sentencing Guidelines 

• According to the guidelines, Courts are to give priority to the payment of 

compensation for any injury, loss or damage caused by the offence.  

Reasons must be given if a compensation order is not made. 

 

• A confiscation order must then be considered before going on to assess the 

appropriate level of any fine. 

 

• The court will determine the seriousness of the offence using two factors: 

 

– culpability - deliberate, reckless, negligent or low / no culpability; and 

 

– harm - ranging from 'Category 1' (polluting material of a dangerous 

nature, major adverse effects to people or nature) to 'Category 4' (risk of 

minor, localised adverse effect). 

 

 



Environmental Sentencing Guidelines 

• Scores are then allocated to give a category of offence.  Within each 

category of offence, the court is given a starting point and range of possible 

fines.  Different starting points and ranges apply depending on the size of 

the company (determined by reference to turnover or equivalent) but range 

from £100 to  £3million. 

 

•  The table below illustrates the starting points and ranges for a 'deliberate', 

'Category 1' offence: 

 

 

 

Size of Business Turnover Starting point  Range 

Large £50m + £1m £450,000 to £3m 

Medium £10m to £50m £400,000 £170,000 to £1m 

Small £2m to £10m £100,000 £45,000 to £400,000 

Micro Less than £2m £50,000 £9,000 to £95,000 



Environmental Sentencing Guidelines 

• Consideration must then be given as to whether there are any mitigating or 

aggravating factors which may make it appropriate to move outside the 

recommended category range.   

 

• Mitigating factors include that the organisation:- 

– has no previous convictions; 

– has demonstrated a desire to remedy the wrong; 

– has taken steps to remedy the wrong; 

– was not commercially motivated;  

– has voluntarily paid compensation; 

– has effective compliance procedures; and 

– has self reported, cooperated and accepted responsibility. 

 

 



Environmental Sentencing Guidelines 

• Aggravating factors include that the organisation:- 

– has committed previous offences; 

– has a history of non compliance particularly after warnings; 

– has deliberately concealed the offence; and 

– committed the offence for financial gain. 

 

• The overriding principle is that any sentence should meet, "in a fair and 

proportionate way the objectives of punishment, deterrence and removal of 

gain derived through the commission of the offence".   

 

• In particular, "the combination of financial orders must be sufficiently 

substantial to have a real economic impact which will bring home to both 

management and shareholders the need to improve regulatory compliance".  

 

   

 



Environmental Sentencing Guidelines 

• Significantly, the guidelines acknowledge and approve the stance taken by 

Recorder HHJ McCreath in sentencing the Princes Sporting Club on 

conviction of corporate manslaughter that: 

 

 "I should say that if matters had been otherwise (the company had 

been trading or otherwise) that this is certainly a case where I would 

have given a fine which would have put it out of business... in some 

cases it may be an acceptable consequence of the fine that the 

organisation goes out of business". 

 

 



Environmental Sentencing Guidelines 

• Organisations will be required to provide significant financial information to 

the court, so that an accurate assessment of its financial circumstances can 

be made.   

 

• A detailed forensic analysis of a company's finances is required, with an 

emphasis on directors / partners remuneration / drawings, loan accounts 

and pension provisions. 

 

 



Environmental Sentencing Guidelines 

• The court will review the sentence as a whole to ensure that:- 

– any economic benefit that was derived from the offence (for example 

avoided costs) has been removed; 

– it is proportionate to the means of the offender so as to have a real 

economic impact; and 

– if the organisation is a public or charitable body, the sentence would not 

have a significant impact on the provision of their services. 

 

• A reduction should also be considered if the organisation has assisted the 

prosecution or entered an early guilty plea. 

 



Environmental Sentencing Guidelines 

• What does it all mean? 

 

The message to organisations is clear...  

 

• Reputational damage aside, if you commit an environmental offence you can 

expect at best a hefty fine but at worst to be put out of business; 

 

• The upward trend in the level of penalties for environmental and health & safety 

offences is likely to continue;  

 

• It is essential that specialist advice is sought as soon as it becomes apparent 

that an offence may have been committed; and   

 

• Organisations would also be well advised to check that they have in place 

robust compliance programmes. 

 



Construction, Design and 

Management (“CDM”) Regulations 

https://www.google.co.uk/url?q=http://www.leftfootforward.org/2013/03/february-worst-month-for-construction-since-october-2009/&sa=U&ei=Ck5qU4GYGciG0AWA_IHoAQ&ved=0CCAQ9QEwAA&usg=AFQjCNFE03ho5VUnYucjYxy0bTSu-sdK7Q


HSE consultation 

• HSE proposed to replace CDM 2007 and withdraw the 

ACoP; 

• Consultation began on 31 March and ended on 6 June 

2014; 

• Revised regulations are planned to come into force in 

April 2015 but a new shorter ACoP will be retained 

following the consultation 

 



Key HSE proposals 

• Significant simplification of the regulations; 

• Issuing of targeted guidance; 

• Replacement of the existing CDM-c role with that of the 

“principal designer”; 

• Removal of specific competence requirements to be 

replaced with a requirement for appropriate skills; 

• Addressing areas of the TMCSD in so far as they relate 

to domestic clients; and 

• Reconsideration of the threshold for appointing co-

ordinators. 

 



CDM – proposed enhancement of client 

duties 

• Very few prosecutions of CDM clients to date – 

recognised by HSE 

• Clear and stated intention is to raise the bar for CDM 

clients 

• The revised duties go very wide beyond just appointing a 

principal designer and competent contractors 



Key client duty – managing others 

• The Client must ensure that a principal contractor 

complies with its duty to: 

 

  “Plan, manage and monitor and co-ordinate the 

construction phase to ensure, so far as is reasonably 

practicable, construction work is carried out without risks 

to health or safety” 

• Consider – how is that to be achieved practically 



Co-ordination 

• The CDMC role will be scrapped – despite lobbying by 

CDMC‟s in the consultation 

• Duty to co-ordinate will still remain 

• CDMC to be replaced by Principal Designer role 

responsible for the planning, management and 

monitoring of the pre-construction phase 

• Aim to make this an integrated role within the team 

rather than a bolt on consultant adding little (the common 

complaint of contractors) 

• Question – to what extent will this role achieve the 

desired aim of the HSE? 



Contractor duties 

• Many of the contractor duties remain essentially the 

same – no revolution – “plan, manage, monitor and co-

ordinate the construction phase....” 

• However duty to appoint co-ordinators and a principal 

contractor will now apply to all projects where there is 

more than one contractor – notification of a project is no 

longer the trigger (in line with the Directive requirements) 



Notifying projects 

• Notification will be a stand alone requirement – i.e. – not 

a trigger for additional duties. 

• Watered down notification requirement (in line with the 

directive 

• Notifiable where: 

• Work is scheduled to: 

– Last longer than 30 working days and have more than 

20 workers working simultaneously at any point; or 

– Exceed 500 person days 

• HSE estimate that the change will result in 60,000 fewer 

notifications each year 



Domestic clients 

• Publicity is likely to accompany new regulations as 

domestic clients will be caught – e.g. OAP building a 

conservatory 

• No distinction in the Directive between domestic works 

and non-domestic – inserted to comply with the Directive 

requirements 

• HSE have arrived at a deeming provision to transfer 

those duties once a contractor is appointed 

• Detail of this outside the scope of today‟s presentation 



ACoP & guidance 

• HSE had intended to scrap ACoP and replace with 

tailored guidance 

• Following consultation HSE will retain a shorter ACoP 

• Will also issue guidance on what it believes the law to be 

(“L series guidance”) & “tailored” guidance 

• Tailored guidance aimed at smaller projects – e.g. 

Domestic extension in the hope that this will improve 

standards at lower end where a good deal of the risk is 



Issues for consideration 

• Will the changes reduce paperwork – dutyholders will 

still want to show they comply with the law 

• How will the PD role actually work? 

• Will this really get clients more involved as HSE intend – 

we have been here before 

• HSE recognise that a real issue is lack of enforcement 

against clients and designers 

• If clients do engage – what will that mean for contractors! 



Corporate manslaughter review 2014 



Corporate Manslaughter – a busy year! 

• Recent flurry of activity in this area of law after a relatively quiet period – 

including the first two acquittals following trial. 

 

• Perhaps 2014 is the breakthrough year for Corporate Manslaughter 

offences as the CPS and the Police develop a better understanding of the 

legislation and the powers it affords. 

 

• Quick recap – Under the Corporate Manslaughter and Corporate Homicide 

Act 2007, companies and organisations can be found guilty of corporate 

manslaughter as a result of serious management failures resulting in a 

gross breach of a duty of care.  

 

• Quick recap – The Act clarifies the criminal liabilities of companies 

including large organisations where serious failures in the management of 

health and safety result in a fatality. 



Corporate Manslaughter – a busy year! 

• Quick recap –  An organisation guilty of the offence will be liable to an 

unlimited fine. The Act also provides for courts to impose a publicity order, 

requiring the organisation to publicise details of its conviction and fine. 

 

• The stats so far – The Act came into force on 6 April 2008: 

– 8 convictions to date (3 trials; 5 guilty pleas); and  

– 2 acquittals. 

 

• 2014 in numbers –  

– 2 convictions (Cavendish Masonry Limited – 22 May, Sterecycle – 7 Nov); 

– 2 acquittals (PS & JE Ward Limited – 15 April and MNS Mining Limited – 

19 June); 

– 3 new charges (Pyranha Mouldings Limited – Feb, Baldwins Crane Hire 

Limited – Sept and Huntley Mount Engineering Limited – Oct). 

 

 

 



Corporate Manslaughter – 2014 convictions 

• Cavendish Masonry Limited 

 

• The facts – an employee was fatally injured when a two-tonne limestone 

block fell on him while he was completing renovation works at the £20 

million home of the co-founder of Pizza Express, Hugh Osmond, near 

Moulsford in Oxfordshire. 

 

• Conviction – the company was found guilty of Corporate Manslaughter 

following trial and the company pleaded guilty to a separate charge under 

Section 2 of the HSWA (breach of the general duties of employers to 

employees). 

 

• Sentencing – Fine: £150,000 (payable over 5 years) and Prosecution costs 

of over £86,000 

 

 



Corporate Manslaughter – late–2013 

convictions 

• November 2013 – Princes Sporting Club Limited pleaded guilty after an 

eleven year old girl had fallen from a banana boat and was fatally struck by 

the towing craft. The company was fined just under £35,000 but the Court 

also imposed the first Publicity Order requiring the company to publish 

details of its conviction. This highlights that in cases where defendant 

companies have limited financial means, the Courts may look at other ways 

to deter similar offences. 

 

• December 2013 – Mobile Sweepers (Reading) Limited was fined £8,000 

and a Publicity Order was also made after an employee died when the road 

sweeping vehicle he was performing repair works on collapsed on him. 

However, its sole director, who had been prosecuted individually 

alongside the company, was also fined £183,000, ordered to pay 

£8,000 in costs and was disqualified from being a company director 

for five years.  



Corporate Manslaughter – 2014 acquittals 

• First two acquittals for offences under the Act following contested trials. 

 

• PS & JE Ward Limited – An employee was fatally electrocuted at Belmont 

Nursery in Norfolk when the lift trailer he was towing hit live overhead power 

lines. The company was found not guilty of corporate manslaughter but 

guilty under s.2 HSWA. The company received a fine of £50,000 and 

ordered to pay £48,000 in Prosecution costs. 

 

• MNS Mining Limited – found not guilty in June 2014 of four counts of 

Corporate Manslaughter following the deaths of four miners at Gleison 

Colliery in September 2011. The senior mine manager had also been 

charged with four counts of gross negligence manslaughter and was 

acquitted. Interestingly, the authorities did not bring additional health and 

safety charges against either the company or the manager in this case. 



Corporate Manslaughter – 2014 new 

charges 

• Pyranha Mouldings Limited – a factory worker was burnt to death when 

he became trapped in an industrial oven at a canoe factory. Along with a 

Corporate Manslaughter charge, the company has also been charged under 

s.2 and s.7 of the HSWA: 

– Various charges against two company directors and a senior manager 

under Sections 2, 3 and 6 of the HSWA; and 

– Provisionally listed for trial at Liverpool Crown Court on 17 November. 

 

• Baldwins Crane Hire Limited – an employee was killed when the heavy 

crane he was driving allegedly experienced a malfunction with its brakes, 

causing it to crash into an earth bank and fall from the road: 

– 1 x charge of Corporate Manslaughter and charges under s.2 and s.3 

HSWA; and 

– Preliminary hearing at Preston Crown Court on 14 November. 

 



Corporate Manslaughter – 2014 new 

charges continued... 

• Huntley Mount Engineering Limited – a sixteen year old apprentice died 

as a result of head injuries sustained while trapped in an industrial metal 

lathe: 

– 1 x charge of Corporate Manslaughter; 

– 1 x charge under s.2 HSWA; 

– Lime People Training Solutions Limited, which places apprentices with 

employers, also charged under Section 3 HSWA for failing to ensure the 

health and safety of a person other than an employee; and 

– Company director and apprentice's supervisor charged with 

manslaughter by gross negligence. 

 

 



Corporate Manslaughter – 2014 convictions 

• Sterecycle (Rotherham) Limited (in administration) 

 

• The facts – an employee was working on an autoclave, a device used to 

process household waste into material for recycling by subjecting them to 

high pressure, when the door blew out under pressure causing an 

explosion. Another operator was seriously injured in the incident. 

 

• Conviction – 1 x charge of Corporate Manslaughter. Charges under s.7 

HSWA against director, operations manager and maintenance manager 

were dropped during the trial.   

 

• Sentencing – Fine: £500,000 (payable within 28 days), no Prosecution 

costs, defence costs order in relation to the operations manager of 

£2,498.74. 

 



Collection of recent Health and Safety cases 

• „Construction company fined over worker‟s serious injuries‟ 
(November 2014) 

 

• What happened? IP was working on the construction of a new school 

building which required the installation of pre-cast concrete driven 

foundation piles. The six-metre long piles were driven into the ground using 

a piling rig until they were set. The excess part of the piles, which extends 

out of the ground, was then to be cropped using a hydraulic pile cropper. 

 

 HSE found the pile cropper hired by Topcon Limited was only suitable for 

piles with a single, steel reinforcing bar running through the length of a pile. 

Another cropping machine, a power cropper, had been recommended for 

the school construction job by the hire company but the advice had been 

disregarded. 

 

 

 



Collection of recent Health and Safety cases 

 The pile cropper being used was not powerful enough to cut through the 

concrete and four steel bars so was used to nibble the concrete away to 

expose the steel bars, which were then cut through with a disc cutter. The 

piles were then pushed to the ground in an uncontrolled manner. 

 

 As the IP was guiding the cropper over one pile, a colleague pushed 

another pile over but he had not cut through one of the bars. The pile 

twisted, fell onto the IP and he sustained multiple leg fractures as a result. 

 
• Where did the company go wrong? Topcon Limited failed to heed two 

warnings that the pile cropper they had ordered was not suitable for the job, 

hence the need to adopt the high-risk „tree-felling‟ method of pushing the 

piles over. The company should have foreseen that the felling of piles, in an 

area that workers could wander into, presented a high risk of injury. 



Collection of recent Health and Safety cases 

• How much was the fine? Topcon Limited was fined £10,000 and ordered 

to pay £1,980 in costs after pleading guilty to breaching regulation 4(3) of 

the Provision and Use of Work Equipment Regulations 1998, and regulation 

29(1) of the Construction (Design and Management) Regulations 2007.  

 

 The company must also pay the IP compensation of £10,000 for his injuries. 

 



Collection of recent Health and Safety cases 

• „Contractors in court after leisure centre roof fall‟ (September 2014)  

 
• What happened?  The IP was working on the roof of a swimming pool 

extension, which was accessed by internal stairs, connecting the various 

ducts and pipes with an air-handling unit. Most of the roof was protected but 

a section was left exposed, presenting a fall risk. 

 

 While working, the man was standing on a narrow plywood area around half 

a metre wide, close to the open edge. 

 

 His route to the stairs was blocked when he needed to go and collect some 

tools. While walking along the plywood next to the open edge, the plywood 

gave way and he fell four metres. He landed on his feet but then fell 

backwards, landing on concrete and rubble. 

 



Collection of recent Health and Safety cases 

 The IP broke his back and had to spend five days in hospital. He also 

needed a back brace when discharged. He had to stay at his parents‟ house 

for six weeks and was unable to work for more than three months. 

 

• Where did the companies go wrong? Throughout the whole process of 

roof work, there was no adequate protection against falls, such as barriers 

on the open edge. The companies failed to recognise their responsibility to 

ensure that work at height carried out under their control was done safely. 

 

• How much was the fine? SJ Construction Limited pleaded guilty to 

breaching two Regulations of the Construction (Design and Management) 

Regulations 2007. The company was fined £10,000 and ordered to pay 

costs of £645.60. Seaton Heating and Engineering Services Limited 

pleaded guilty to breaching the Work at Height Regulations 2005 and was 

fined £7,000 and ordered to pay costs of £519.60. 

 

 

 



Collection of recent Health and Safety cases 

• „Construction firm sentenced after barrier fell on baby‟s pram‟ 

(September 2014) 

 
• What happened? Kier Construction  Limited was refurbishing a 

supermarket and had assembled barriers to separate the public from the 

work that was going on. Branding banners saying the supermarket was still 

open for business were attached to the barriers. 

 

 The baby‟s mother parked the pram near to the barriers with her 13-year-old 

daughter standing next to it. As she walked to the cash machine she heard 

her daughter scream. She turned and saw a barrier with banner attached 

had fallen on top of the pram hood, which had collapsed on the baby. They 

tried to lift the barrier off the pram and a passer-by came to their assistance. 

 



Collection of recent Health and Safety cases 

 The baby was taken to hospital with bruising to his forehead. He was 

discharged that day and suffered no more effects from the incident. 

 

• Where did it go wrong? Contrary to the manufacturer‟s instructions, the 

barriers had not been filled with water to ensure stability and the barriers 

next to the cash machines had not been locked together. 

 

 Inspectors also discovered that the previous month, high winds had caused 

the barriers to fall over and the site manger had ordered the removal of the 

banners. Concrete blocks were then placed at the base of the barriers but 

they were not filled with water. 

 

• How much was the fine? Kier Construction Limited was fined £4,000 after 

pleading guilty to breaching Section 3 of the Health and Safety at Work etc 

Act 1974. 

 

 



Collection of recent Health and Safety cases 

• „Construction firm and roofing director prosecuted following 

worker fall‟ (July 2014) 

 

• What happened?  IP fell as he cleared materials from a flat roof. He picked 

up a piece of ply board that he assumed was debris without realising it 

concealed a roof light void beneath. 

 

 He fell feet first through the void and landed on the first floor some 5.6 

metres below, fracturing his spine on impact and heavily bruising his 

diaphragm, lungs and thighs. 

 

• Where did it go wrong? Measures taken to mark and protect the void (and 

other similar voids) were totally unacceptable and any number of workers 

could have suffered a similar fate. 

 

 

 

 



Collection of recent Health and Safety cases 

 Further failings included fall risks in other locations at the site, such as the 

edges of the flat roofs where there was no edge protection, fall risks on the 

scaffold, open joists, and open staircases where there were no handrails. 

 

 Other issues were also identified across the site, including fire risks and 

inadequate fire prevention measures; numerous slip and trip hazards 

caused by excess rubbish and debris; and glazed window frames stored 

upright and unsecured that were liable to fall and cause injury. 

 

• How much was the fine? Right Angle Limited was fined £15,000 and 

ordered to pay full costs of £5,375 after pleading guilty to a single breach of 

the Construction (Design and Management) Regulations 2007. The director 

of the second company, John Donald, was fined £4,000 with £3,965 costs 

after admitting a breach of the Work at Height Regulations 2005. 

 

 

 



Collection of recent Health and Safety cases 

• „Safety failings at M25 construction site led to worker‟s death‟ (July 

2014) 

 

• What happened? IP‟s job was directing lorries to the correct position on an 

embankment for them to tip their loads of soil. The Defendant‟s job (bulldozer 

operator Steve Blackmore) was then to level the tipped soil with his bulldozer. 

As the IP was helping a lorry driver manoeuvre his vehicle into position, he 

was struck by the reversing bulldozer, driven by the defendant. 

 

• Where did it go wrong? After carrying out a risk assessment, the 

construction company had implemented a one-way system to minimise the 

risks to pedestrians from the moving vehicles. However, on the day of the 

incident, ground conditions had changed which meant the lorries had to 

reverse into position but inadequate safety measures were put in place to 

protect those workers operating near the reversing bulldozer 

 

 



Collection of recent Health and Safety cases 

 In addition, the Defendant failed to take sufficient account of the IP‟s 

presence in his immediate vicinity.  Rather than making sure he knew 

exactly where the IP was, he assumed he was not in his way or that the IP 

would move out of his way when he reversed his bulldozer. 

 

• How much was the fine? J McArdle Contracts Limited (now liquidated) 

was handed a fine of £2,000 after being found guilty of breaching Section 

3(1) of the Health and Safety at Work etc Act 1974. The judge commented 

on sentencing that if the company had still been trading the fine would have 

been £200,000. 

 

 The Defendant was also found guilty of breaching Regulation 37(3)(a) of the 

Construction (Design and Management) Regulations 2007. He was given a 

six month prison sentence, suspended for 12 months, and ordered to pay 

costs of £2,500. 

 

 



Collection of recent Health and Safety cases 

• „Construction firm fined after worker fell from staircase‟ (June 

2014) 

 

• What happened? IP tasked with installing balustrades on a 

staircase within a new cinema‟s lobby. There was some delay in the 

installation of the balustrades, which meant that the temporary edge 

protection at the side of the staircase at level one was still in place 

when a floor system was being installed. 

 

 To allow the installation of the floor, the temporary edge protection 

was removed. However, there was nothing implemented in the 

interim to prevent falls over the side of the staircase. 
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 While attempting to retrieve some tools from the first floor landing, the IP fell 

one metre over the side of the staircase and fractured his collarbone. He 

was unable to work for three months as a result of the injuries he sustained. 

 

• Where did it go wrong? The fall could have been avoided had the edge 

protection been left in place, or had alternative safety measures been 

provided. 

 

• How much was the fine? Ereconomic Construction Limited pleaded guilty 

to breaching regulation 6(3) of the Work at Height Regulations 2005 and 

was fined £6,000 and ordered to pay £1,033 in costs. 

 

 



Collection of recent Health and Safety cases 

• „Asbestos firm‟s errors exposed workers to hidden killer‟ (May 

2014) 

 

• What happened? Angus Group Limited was sub-contracted to carry out 

asbestos removal work on behalf of the contractors demolishing a school. 

Before work began, an asbestos survey found the end walls of the school‟s 

main hall were covered in a spray-applied coating of asbestos, and should 

therefore be removed by a licensed contractor under safe, controlled 

conditions. 

 

 The company ignored these recommendations and the asbestos spray 

coating on the main hall walls was chiseled off using power tools without 

any screens, enclosures or air extraction systems in place. Asbestos-

containing material was bagged and carried to a skip outside. 
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• Where did it go wrong? Catalogue of failings in the way the work had 

been planned and carried out. The exact location of asbestos material was 

not identified and the work only took one day to complete rather than the 

planned seven. 

 

 Risk assessments were too generic; enclosures, segregation and 

containment measures were inadequate; plans lacked detail; access and 

transit routes through the buildings weren‟t clear; employees lacked specific 

instruction, and there was no reference to the original asbestos survey in 

the plan. 

 

• How much was the fine? Angus Group Limited was found guilty of eight 

breaches of the Control of Asbestos Regulations 2006, and was fined a total 

of £109,000 and ordered to pay a further £42,100 in costs. 

 

 



HSE cases involving individuals (directors / 

managers) 

• „Building firm director in court over health risk‟ (August 2014) 

 

• What happened? A company director (Roland Couzens of CSC 

Construction Limited) had been overseeing a project to refurbish a row of 

Victorian terraced houses between May and September 2013.  

 

 CSC Construction Limited had been stripping the houses bare before 

plastering them and fitting them with new kitchens and bathrooms. 

 

 HSE carried out an inspection of the site and found that one of the vacant 

properties was being used for the site office and to provide welfare facilities 

for the workers. However, there was no hot or warm water supply in either 

the kitchen or bathroom. 

 

 

 



HSE cases involving individuals (directors / 

managers) 

 Bricklayers and plasterers were put at risk of suffering skin burns as they 

were working with cement and plaster but could not use hot water to clean 

themselves. A roofer working with lead could also have suffered lead 

poisoning from residues on his skin. 

 

 The director admitted to visiting the site several times a week during the 

project but failing to provide a hot water supply until after the HSE 

inspection, despite the need for hot water being highlighted in the 

company‟s construction plan. 

 

• What penalties did the director receive? Mr Couzens was fined £2,000 

and ordered to pay £3,102 in prosecution costs after pleading guilty to a 

breach of the Health and Safety at Work etc Act 1974. 

 

 



HSE cases involving individuals (directors / 

managers) 

• „Directors and two firms fined for potential asbestos risk‟ 

(August 2014) 

 

• What happened? Baxketh Limited, a metal-recycling business, agreed to 

remove the steel work from the premises of another company on the basis 

that it would take the value of the scrap metal as payment for the work. 

However, the steel included several pipe work systems covered in lagging 

containing potentially-dangerous asbestos fibres, which were removed by 

workers without the firm putting any measures in place to prevent the 

spread of asbestos fibres. 

 

 Inspectors visited the site on 22 February 2013 following a complaint from a 

worker at a neighbouring premises. 

 

 

 

 

 



HSE cases involving individuals (directors / 

managers) 

 Inspectors saw two of the Company‟s directors on the site, with a significant 

amount of pipe work and damaged insulation scattered on the ground. One 

of the directors was operating a mechanical excavator with a grab to move 

steel work from the ground into a skip.  

 

 Tests carried out by HSE later confirmed that the insulation debris found 

lying on the ground did contain asbestos. 

 

 The work carried out by Baxketh Limited meant asbestos debris was 

scattered over the working area, which exposed workers there and on 

neighbouring sites to a potential risk to their health. 



HSE cases involving individuals (directors / 

managers) 

• What penalties did the directors receive? One of the company‟s 

directors, Michael Almond Snr, was fined £1,000 and ordered to pay 

£204.80 in costs after pleading guilty to breaching Regulation 5(a) of the 

Control of Asbestos Regulations 2012. 

 

 The other director, Michael Almond Jnr, was fined £650 after pleading guilty 

to breaching Regulation 16 of the same legislation. There was no order for 

costs against this director. 

 

 In addition, Baxketh Limited was fined a total of £12,000 and ordered to pay 

£3,804.20 in costs after pleading guilty to breaching Regulations 5(a) and 

16 of the same legislation. UK Tankcleaning Services was also fined 

£10,000. 

 



HSE cases involving individuals (directors / 

managers) 

• „Developer goes to prison after repeatedly flouting safety laws‟ 

(July 2014) 

 

• What happened? HSE visited the site being redeveloped on 28 February 

2013 following complaints from local residents worried about debris falling 

from upper storeys and of the danger to workers being left without any 

protection from falling while working at height. 

 

 The developer, Eze Kingsley, who was found to be in control of workers at 

the site, verbally abused the HSE Inspector who visited. The inspector had 

to return with Essex police officers later to serve prohibition notices 

requiring an immediate stop to unsafe work at the site. The developer 

reacted strongly to this, physically assaulting the inspector. 

 

 



HSE cases involving individuals (directors / 

managers) 

 HSE‟s investigation found that there were no safety measures in place to 

prevent injury to workers from debris falling from height and that there was 

also a real risk of injury to members of the public using the road and 

pavement next to the site being redeveloped. 

 

• What penalties did the developer receive? Mr Kingsley was given a 30 

month prison sentence after being found guilty of two breaches of section 

3(2) of the Health and Safety at Work etc Act 1974, to be served 

concurrently with three 12-month prison sentences after being found guilty 

of three counts of contravening a Prohibition Notice contrary to section 

33(1)(g) of the same Act. He was also ordered to pay costs of £5,000. 

 

 The developer was found guilty of assaulting an inspector from HSE at a 

separate court appearance. 

 

 



HSE cases involving individuals (directors / 

managers) 

• „Company director in court after unsafe gas work‟ (March 2014) 

 

• What happened? The HSE conducted an investigation into Black Country 

Ranges Limited‟s work it had undertaken at two fish restaurants after 

complaints had been received from the restaurants‟ respective owners. At 

one of the restaurants, the company‟s director, Richard Stowe, took parts of 

the gas range away to prevent its use until bills were settled and even 

installed a device to disconnect the frying range remotely from his mobile 

phone. 

 

 The company had previously fitted the gas ranges at the two restaurants 

and the HSE found that the ranges presented an immediate risk to the 

users and customers of the two fish bars and had to be disconnected, one 

before it was even put into commercial use. The appliances themselves 

were not compliant with European standards or BSI approved. 

 



HSE cases involving individuals (directors / 

managers) 

 The company exposed staff, visitors and customers to the risk of explosion 

and injury, after leaving gas appliances in an „immediately‟ dangerous 

condition. 

 

 Much of the work at the two fish bars had to be completely redone, incurring 

significant additional costs for the owners. 

 

• What penalties did the director receive? The director was given a five 

month prison sentence, suspended for 12 months, and ordered to carry out 

240 hours of community work after pleading guilty to two breaches of the 

Gas Safety (Installation and Use) Regulations 1998 and one breach of the 

Health and Safety At Work etc Act 1974.  

 

 He was also ordered to pay a £1,000 contribution towards costs. 

 

 



„Material Risk‟ – s.2 and 3 of the HSWA  

• Interesting developments in relation to sections 2 and 3 of the HSWA in 

2014 – R v Geoffrey Counsell. 

 

• M5 Motorway crash involving 34 vehicles, November 2011: 

– Reduced visibility on the motorway because of smoke and fog; 

– 7 fatalities plus 51 injured; 

– January 2013 – 7 counts of Manslaughter dropped; 

– Section 3(2) HSWA remained; and 

– December 2013 acquitted at the direction of the judge. 

 



Material Risk‟ – s.2 and 3 of the HSWA 

• Why was Mr Counsell acquitted? 

 

• Sections 2 and 3 HSWA are concerned with risk: 

– The risk must be a real / material risk, not fanciful; 

– “The prosecution must show a risk that is more than fanciful and 

theoretical, one which would require a reasonable person to do 

something about it. It focuses on the important aspect of foresight 

without the benefit of hindsight”. 

 

• Baker v Quantum / R v Tangerine and Veolia followed. 

 

• Safety must be judged by the understanding and standards of the times. 



Polyflor Ltd v HSE (July 2014) 

• One of Polyflor's employees, a Technical Support Engineer, was 

undertaking maintenance work on a conveyor belt following a blockage. 

When the machine became blocked, a limited permit to work was raised so 

that the machine could be operated without any guarding in place.  

 

• The engineer, put a spanner in the belt to find out where it was sticking. 

However, he was unable to let go of the spanner in time which pulled him 

into the machine, resulting in a broken arm. 

 

• The engineer accepted during the course of the trial that he should not have 

put a spanner in the conveyor belt, he had been blasé on the day of the 

accident and had taken a foolish risk.  

 



• Polyflor's defence team argued that any risk 

was entirely attributable to and materialised 

due to the foolish act of the employee rather 

than the system of work. It was argued that 

there was no breach of duty under HSWA 

and no exposure to any risk which Polyfor 

had created. 

 

• The Court of Appeal found that 

notwithstanding the accident was caused by 

the foolish act of the employee, there was 

still the existence of a risk created by the 

employer so that the onus passed to them to 

take all reasonably practicable steps to 

prevent employees from being exposed to 

that risk. 

 

Polyflor Ltd v HSE (July 2014) 



• When considering whether employees or non-

employees are exposed to a risk, employers 

must consider in their risk assessments the 

likelihood that employees will act foolishly and 

depart from a laid down safe system of 

working.  

 

• Risk assessments are an exercise in foresight 

and case law (Baker v Quantum Clothing 

Group Ltd 2011 and R v Tangerine 

Confectionary Lit and Veolia ES (UK) Ltd 

2011) makes clear that the risk assessment 

process (which serves as a blueprint for 

action) must be broad enough in its scope to 

consider not only obvious risks but also things 

which are not obvious, including the likelihood 

that employees may act foolishly. 

 

 

 

Polyflor Ltd v HSE (July 2014) 



Questions... 
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